









QIODICAL RO! in 
WERAL LIBRARY 
1¥. OF MICH. 





peweneeeet 








r£B Ow 1937 


Ghe A meric an. Child 


The National Child Labor Committee, New York City 





Vol. XIX 


FEBRUARY, 1937 


No. 2 





HIGHLIGHTS ON THE AMENDMENT! 


ANUARY has been a history-making month for 
Jit Child Labor Amendment. Already Kentucky. 

has ratified. Resolutions for ratification are now 
before other state legislatures. Public interest is at a 
high pitch. It seems probable that completion of rati- 
fication will become a reality by spring. 


President Urges Governors to Make Ratification 
a Major Issue 


President Roosevelt on January 8 addressed a letter 
to the Governors of the 19 states which have not 
ratified and whose legislatures meet in regular session 
this year. Pointing out that 
child labor has increased 
since the NRA was invali- 
dated and cannot be abol- 
ished except by establishing 
nationwide minimum stand- 
ards, he said: 

“Do you not agree with 
me that ratification of the 
Child Labor Amendment by 
the remaining twelve states 
whose action is necessary to 
place it in the Constitution 
is the obvious way to an 
early achievement of our ob- 
jectives? I hope that you will 
feel this can be made one 
of the major items in the 
legislative program of your 
state this year.” 


Herbert Hoover Joins 
President 


Former President Hoover, speaking from Palo Alto 
two days after President Roosevelt issued his letter, 
also urged ratification of the Child Labor Amend- 
ment. ‘The President is right,” he said. “. . . I can say 
this to those who believe it should be done by the 
states rather than the Federal Government. . . . Surely 
the thirty years in which such state laws have been 
strongly urged should be enough opportunity for 
recalcitrant areas to have risen to their own respon- 
sibilities... .” 


FIRST*‘ON THE PROGRAM! 





Kentucky Ratifies! 
First to respond to the President’s call was Gov- 
ernor Chandler of Kentucky. By a vote of 19 to 14 in 
the Senate and 59 to 24 in the House, Kentucky, the 


old stronghold of opposition, became the 25th state to 
ratify. 


Attempt to Prevent Kentucky's Certification 

Immediately two unsympathetic State Senators filed 
an injunction suit and secured an order temporarily 
restraining the Governor from certifying ratification. 
The plaintiffs charged that ratification was invalid be- 
cause Kentucky had rejected 
the Amendment in 1926, 
that ratification had not oc- 
curred within a reasonable 
time after Congress sub- 
mitted the proposed Amend- 
ment to the states, and that 
the Amendment was a viola- 
tion of the Bill of Rights of 
the U. S. Constitution. Gov- 
ernor Chandler announced 
that a certified copy of the 
resolution of ratification had 
been forwarded to Wash- 
ington before he was aware 
of the injunction suit. 


The New York Times 
Supports Amendment 


Breaking its silence of 

- many years, The New York 
Times on January 22 car- 
ried an editorial upholding 
the Amendment and opposing the suggestion that 
child labor be regulated in accordance with the prin- 
ciples underlying the sale of convict-made goods, 
recently upheld by the U.S. Supreme Court in the 
Ashurst-Sumners decision (see page 2}. The editorial, 
pointing out the almost insurmountable difficulties of 
administration and enforcement if the prison-made 
goods plan were applied to child labor, stated: “The 
adoption of the Child Labor Amendment to the Con- 
stitution seems superior to this device in every way.” 
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DEAD END SUBSTITUTES 


HE United States Supreme Court decision on 

January 4, upholding the Ashurst-Sumners Act 
barring the shipment of prison-made goods into states 
which have laws against the sale of such goods, was 
followed by a barrage of proposals for child labor 
regulation along the same lines. In several states as 
well as in Congress, bills modeled on this principle 
have been introduced. Strong opponents of the Fed- 
eral Child Labor Amendment, including the Ameri- 
can Bar Association, Nicholas Murray Butler and the 
National Committee for the Protection of Child, 
Family, School and Church have seized upon the sug- 
gestion with alacrity. 


Answering the American Bar Association and Presi- 
dent Butler, Mr. Charles C. Burlingham, distinguished 
lawyer of New York City and Chairman of the Non- 
Partisan Committee for Ratification of the Child 
Labor Amendment, declared that such proposals are 
‘a new and confessedly inadequate method of curb- 
ing child labor and at the same time defeating ratifica- 
tion of the Amendment.” Pointing out important de- 
velopments which make probable ratification this year, 
he stated: “Hence they seek to divert public attention 
from the Amendment and confuse the issue by offer- 
ing an ill-considered and unworkable substitute. Their 
proposal for legislation by Congress to ‘prohibit the 
shipment of the products of child labor into and the 
sale within any state which forbids such sale,’ rests on 


the unrealistic assumption that child-made goods can * 


be labelled like those made in prisons. There is a vast 
difference between enforcing a labelling requirement 
for goods made in a prison and those manufactured in 
thousands of individual shops. To insure correct label- 
ling of these would require inspection at all points of 
production.” 


The National Child Labor Committee points out 
that the proposed substitute: (1) is not adequate to 
meet the child labor problem; (2) would be very slow 
of realization and (3) its enforcement would involve 
tremendous if not insuperable difficulties of enforce- 
ment. In support of this viewpoint the Committee ad- 
vances the following arguments: 


1. Such a law would protect only children employed 
in the productive industries and would afford no pro- 
tection to children working in laundries, mercantile 
establishments, hotels, restaurants, garages and count- 
less other occupations equally unsuitable for children. 


2. Child labor legislation has been developed along 
the line of regulating the employment of children 
rather than forbidding the sale of goods in the manu- 
facture of which they have been employed. The pro- 
posal would therefore require the passage in every 
state of a new child labor law. This would be a time- 
consuming process stretching out into the distant fu- 
ture. Those who have encountered the stubborn resis- 
tance to state legislation over a period of 100 years 
have no illusions as to the difficulties of securing such 
state bills. 


3. Enforcement of such a proposal would involve 
tremendous difficulties. To enforce a requirement that 
prison-made goods from public institutions be labelled 


‘ is obviously far different from enforcing the labelling 


of goods made in hundreds of thousands of indus- 
trial establishments in widely scattered areas. Nor will 
the examination of manufactured goods en route or 
at the border of a state reveal whether child labor has 
been employed in their production. Hence a federal 
law requiring the labelling of such goods and a state 
law forbidding their sale would require inspection by 
the Federal Government or States, or both, at the 
place of production. 


If, as has been suggested, each state should pass a 
law forbidding the sale within its borders of goods 
from any state wholly or in part manufactured under 
conditions which would be a violation of its own 
state child labor law, the enforcement difficulties 
would be fantastic. Industrial firms would have to 
operate under 48 different standards depending upon 
the destination of the goods being manufactured at 
the moment. 


Friends of the Child Labor Amendment are warned 
to look out for these substitute bills. In some cases 
supporters of the Amendment have introduced them 


/in the sincere belief that they will be an additional 


weapon against child labor. But action on the Child 
Labor Amendment must take precedence! 


NEWSPAPERS RUSH TO SUPPORT 
AMENDMENT 


MONG the many encouraging factors in the 
Amendment fight this year is the changed stand 

of several important newspapers. Those who recall 
the bitter fight waged by the Louisville Courier-Jour- 
nal and Times a few years ago will rejoice to know 
that these papers recently supported the Amendment 
and urged ratification by Kentucky. The Hearst 
papers have also had a change of heart and editorials 
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and cartoons in favor of the Amendment are again 
finding their way into their columns. “Prompt ratifi- 
cation of the Amendment,” says the New York 
Journal of January 20, 1937, “should stamp out this 
evil and unless New York wishes to be classified as 
a backward state it will act on the President’s recom- 
mendation at once.” 

Also joining the ranks is the Rochester Times- 
Union, one of the Gannett chain. Formerly opposed, 
the T7mes-Union now points out that it is not reason- 
able to suppose that Congress would bar all work 


for children under eighteen, that the Amendment 
gives Congress no control over education, nor would 
it interfere with the work of children at home or on 
the home farm. Quoting the late Senator Thomas J. 
Walsh of Montana who said, “If we are going to 
hesitate to repose power in any body because that 
power may be abused we shall have to stop legislation 
altogether,” the Times-Union concludes: ‘The Child 
Labor Amendment should become part of the Consti- 
tution. Our State Legislature should ratify it at this 
session.” 


GOVERNORS HEAR BOTH SIDES 


HORTLY after President Roosevelt wrote the 

Governors urging ratification, Dr. Nicholas Mur- 
ray Butler, President of Columbia University, ad- 
dressed a letter to them urging rejection. President 
Butler declared that child labor no longer exists, 
questioned the validity of ratification at this time and 
alleged that the Amendment would constitute a 
threat to the home, the school, and the church. 

A few days later the Governors received another 
communication—from the Non-Partisan Committee 
for Ratification of the Child Labor Amendment. Al- 
though not mentioning President Butlet’s letter, the 
Non-Partisan Committee discussed the same points 
which President Butler had raised. The letter read: 


January 25, 1937. 
Dear Governor on... nnccccseccccscccceeeees : 


The Non-Partisan Committee for Ratification of the 
Child Labor Amendment strongly hopes that the 
Legislature of your State will ratify the pending Child 
Labor Amendment. 

Passed by Congress in 1924, it has now been rati- 
fied by 25 states. No time limit was fixed for ratifica- 
tion, as was done in the case of the Eighteenth Amend- 
ment. In Dillon v. Gloss, 256 U.S. 368, 375-6, the 
Supreme Court held that amendments must be ratified 
within a reasonable time, which Congress might fix, 
and that the seven-year period fixed for the Eighteenth 
Amendment was reasonable. It did not hold, or sug- 
gest,-that a longer period than seven years would be 
unreasonable. As to the right of a state to ratify after 
it has once rejected an amendment there is no authori- 
tative decision. However, the Fourteenth Amendment 
was adopted by the votes of states which had first 
rejected and subsequently ratified, and in Leser v. 
Garnett, 258 U.S. 130, the Supreme Court refused 
to look behind the certification of the Secretary of 
State of West Virginia, which had first rejected and 
then ratified the Nineteenth Amendment. 

Child labor has increased greatly since the Supreme 


| Court invalidated the NRA codes. The number of 


employment certificates issued to 14- and 15-year-old 


children for full-time work in the first five months of 
1936 was 150 per cent greater than in the correspond- 
ing period of 1935 when the codes were in force. The 
figures, available for only 10 states, the District of 
Columbia and 98 cities in other states, were approxi- 
mately 8,400 and 3,500 respectively. 

State legislation has failed to deal adequately with 
the situation, partly because States do not wish to sub- 
ject their own industries to unfair competition by 
states with lower standards. Adoption of the proposed 
Uniform Child Labor Law, drafted by the Conference 
of Commissioners on Uniform State Laws of the 
American Bar Association in 1911, and revised in 
1930, has made practically no progress. 

National minimum standards are essential. The 
suggestion that this be achieved by applying to child 
labor the principle laid down by the recent decision 
of the Supreme Court on convict-made goods presents 
almost insuperable difficulties of administration and 
enforcement. Ratification of the Child Labor Amend- 
ment is the only immediate, reasonable and effective 
method. 

Unlike the Eighteenth Amendment the Child Labor 
Amendment is only an enabling Act, giving Congress 
power to limit, regulate and prohibit the labor of per- 
sons under 18 years—a power already possessed by 
every State. Its enactment would in no way alter the 
relation of the child to the home, the schoo! or the 
church. Eighteen years was fixed as the upper age 
limit in order to restrict the employment of young 
people in extra-hazardous occupations. 

This is not a political or partisan question. Both 
President Roosevelt and former President Hoover 
urge ratification. Public opinion, as indicated by the 
poll conducted last spring by the American Institute 
of Public Opinion, is for the Amendment. 


Respectfully yours, 


Ame c Antigf— 


CHARLES C. BURLINGHAM. 





The AMERICAN CHILD 





February, 1937 





CHAMPIONS OF THE AMENDMENT! 


HON. JOSEPHUS DANIELS 
Ambassador to Mexico 


Honorable Josephus Daniels, in one of his few 
statements on public issues since his appointment as 
Ambassador, recently urged southern states to ratify 
the Child Labor Amendment: 


“I am strongly in favor of immediate ratification of 
the Child Labor Amendment to the Federal Constitu- 
tion. .. . You can not have permanent prosperity built 
upon grinding up the seed corn. You can not talk about 
bettering labor conditions without the primary essen- 
tial of better labor conditions, the elimination of child 
labor. 


“Every child born into the world has the God-given 
right to sunshine and schooling. Child labor denies 
both... . 


“The first step toward better conditions in health, as 
well as industry, is complete abolition of child labor in 
all factories and mills and other industrial establishments. 


“The South has an advantage over other sections in 
its nearness to coal and cotton fields and in its warm 
climate. It should lead in the elimination of child labor. 
You cannot build a sound structure as long as children 
are taken out of sunshine and out of school and put into 
industry.” 


Hon. BENNETT CHAMP CLARK 
U.S. Senator from Missouri 


Senator Clark recently wired Governor Stark of 
Missouri, urging ratification: 


“I earnestly urge upon the legislature ratification of 


the Child Labor Amendment. Child labor is not only a_ 


relic of barbarism but a substantial obstacle to full recov- 
ery and permanent prosperity.” 


HON. GORDON STOUT 
Secretary of Agriculture, South Dakota 


Gordon Stout, State Secretary of Agriculture of 


South Dakota, has urged his state to ratify. Declaring 
that he felt no “alarm” over the fact that the Amend- 
ment would give Congress power to regulate, limit 
and prohibit child labor, he stated: 

“South Dakota does not have the child labor problem 
that needs regulating, but 12 more states must ratify this 
constitutional amendment before a law can be written 
to regulate child labor in states where regulation is badly 
needed. I feel that South Dakota is in a position to help 
her neighbor states without in any way hurting herself.” 


FEDERAL COUNCIL OF CHURCHES 
REAFFIRMS ENDORSEMENT 


The Federal Council of Churches has reaffirmed its 
endorsement of the Federal Child Labor Amendment 
in the following resolution: 


“At its biennial meeting in 1934 the Federal Coun- 
cil of Churches urged the ‘speedy ratification of the 
national Child Labor Amendment by the states.’ This 
was advocated in order that an epoch-making achieve- 
ment under the NRA codes, which practically abol- 
ished child labor in the industries governed by them, 
might be made permanent and secure. 


“Since this action was taken the NRA codes have 
been rendered ineffective and child labor is again be- 
coming a serious national problem. For this condition 
there is but one visible remedy. 


“Again we urge the ratification of the Federal Child 
Labor Amendment.” 


Information Service (January 16), bulletin of the 
Research Department of the Council, carries an infor- 
mative article, ‘1937 Appraises Child Labor.” Copies 
may be secured from the National Child Labor 
Committee. 





“THE LAST MILE tS THE HARDEST” 





Name 


THE CHILD LABOR AMENDMENT 
MUST BE RATIFIED 


NATIONAL CHILD LABOR COMMITTEE 
419 Fourth Avenue, New York City 


I believe that the Federal Child Labor Amendment should be ratified 


and emnclose $.u..eecsceceeee for the support of your work. 








Courtesy, Jersey City, N. J., Journal 
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